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The November Amnesty:
A humane act or a legalization of
land grabbing?

Abstract

On November 15, 2023, the Parliament of Georgia adopted the Law of
Georgia on Amnesty, which had been proposed by the Prime Minister two
months earlier. This legislation shields individuals from legal consequences if
they wrongfully claimed ownership of agricultural land that was formerly
public property. However, those seeking amnesty must either reimburse the
state for damages, renounce their claims to the land, or provide
compensation. The author contends that the amnesty mechanism outlined
in the November law formalises and legitimises the state's practice of seizing
agricultural land from its citizens.

This policy brief was originally published on 31 January 2024 by Heinrich
Boell Foundation Thilisi Office - South Caucasus Region.


https://ge.boell.org/en/2024/01/31/november-amnesty-humane-act-or-legalization-land-grabbing
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Over the past two decades, there has been a notable increase in both the prevalence and intensity of
investments requiring extensive land, particularly agricultural land, both in Georgia and globally.
Infrastructure projects, mining ventures, and tourism investments are rapidly expanding, encroaching upon
public, municipal, and private land. Is Georgia adequately prepared to confront this challenge?

e To date, Georgia has not articulated a comprehensive state policy on land. Such a policy would view
land as a multifunctional resource and address issues pertaining to land ownership, access to land,
land use and management. Unfortunately, public discourse is currently often limited to the question
of whether foreign citizens should be permitted to own agricultural land in Georgia, along with
associated legal considerations.

e Land-related laws are fragmentary. Talk of preparing a comprehensive legal code on land began in
the 1990s, but no such framework has been adopted. Enforcement of even these fragmentary
provisions is lacking.

e The legal forms and institutional mechanisms® of recognizing possession of agricultural land
introduced in 2007 (lawful possession and unauthorised occupation, i.e., squatted land)? do not allow

or make it more difficult for citizens to formalise ownership of land in their possession.

® Beginning in the 1990s, Georgia has been receiving significant financial support from international
donors to systematise legal and cadastral land registry. The last major initiative in this effort began in
2015%* with the introduction of two forms of land ownership registration — systematic and sporadic
— and continues to this day. Multiple organisations and experts warned the government against
encouraging sporadic registration and advised it to direct its resources towards systematic
registration®. Unfortunately, this advice was not followed and, as a result, land ownership of many
citizens is currently in legal dispute.

1 Law of Georgia on Recognition of Property Rights of the Parcels of Land Possessed (Used) by Natural Persons and Legal Entities un-

der Private Law

2 After the restoration of independence in the early 1990s, Georgia began an institutional land reform, which continues to this day.
During the reform’s initial stage, a portion of the public agriculture land was transferred into private possession (use) and some plots
were leased out. In the process, not enough attention was paid to the formal recognition of land ownership and collection of cadas-
tral data. As a result, the reform’s second phase was focused on accelerating and completing the legalisation of agricultural land own-
ership. To achieve this, in 2007 the state formulated formal rules of asserting ownership of a plot of land. According to these new
rules, a plot can be claimed by a person who lawfully possesses the land or by a person who occupies a plot without formal authorisa-
tion. For each case, law provides for a separate legal pathway.

3 “dofol_MmagobEmszoobs s 3omm@Enm sMasm0dn bozssbEmm dmbsrndadol Lnmymazol bEms@aanol ©sdE 030000
dabobd” Ladomm3zgmmb onbEogool dobobE Mol 2015 §anol 29 miEmaAdmob #106 0MJs690s [The order #106 of 29 October 2015
of the Minister of Justice of Georgia approving strategy on land registration and improvement of cadastral data in pilot areas].

4 On the Improvement of Cadastral Data and the Procedure for Systematic and Sporadic Registration of Rights to Plots of Land within

the Framework of the State Project

5 0n this, see The Draft Law on Land Registration is not Going to Ensure the Implementation of a Meaningful Land Reform (Transpar-

ency International - Georgia, 2016); Report of the Legislative Platform On Land Registration Reform: Summary of Dialogue and Results

(USAID - Governing for Growth, 2016); Agricultural Land Registration Reform in Georgia and Roundtable on Agricultural Land Registra-
tion Reform in Georgia (ISET Policy Institute, 2018).



https://matsne.gov.ge/en/document/view/19780?publication=17
https://matsne.gov.ge/en/document/view/19780?publication=17
https://matsne.gov.ge/en/document/view/19780?publication=17
https://matsne.gov.ge/ka/document/view/3030986?publication=0
https://matsne.gov.ge/ka/document/view/3030986?publication=0
https://matsne.gov.ge/ka/document/view/3030986?publication=0
https://www.matsne.gov.ge/en/document/view/3306633?publication=1
https://www.matsne.gov.ge/en/document/view/3306633?publication=1
https://www.transparency.ge/en/blog/draft-law-land-registration-not-going-ensure-implementation-meaningful-land-reform
https://pdf.usaid.gov/pdf_docs/PA00M6QK.pdf
https://iset-pi.ge/images/Projects_of_APRC/Policy_Paper_-_Agricultural_Land_Registration_Reform_in_Georgia_GEO.pdf
https://iset-pi.ge/storage/media/other/2021-10-16/5a0b91d0-2e93-11ec-aabf-7f6d9f315f9d.pdf
https://iset-pi.ge/storage/media/other/2021-10-16/5a0b91d0-2e93-11ec-aabf-7f6d9f315f9d.pdf
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e According to the most recent data available®, a third of all land in Georgia is still not registered. The
incomplete and inconsistent state of the land registry allows the government to claim ownership of
unregistered plots without the consent, or compensation (or through inadequate compensation), of
those who own/possess the land. This naturally leads to frequent conflicts.

e Georgia has a two-decades long history of involuntary resettlement (both, physical and economic)
driven by development projects. Despite this experience, issues related to development-induced
involuntary resettlement are largely unregulated: the legislation and the institutional framework are
fragmentary; Georgian law does not require assessment of the need and impact of resettlement; it
neither allow affected communities to participate in the decision-making process. In practice,
agricultural land is easily converted to non-agriculture uses to accommodate development projects.
Opportunities for avoiding resettlement are rarely considered. Expropriation of land is seen not as an
exceptional measure, but as a regular practice. Projects pursued with the involvement of
international financial institutions (IFls) proceed differently, as IFls impose their own compliance
standards.

In these circumstances, governmental bodies are able to move fast in transferring municipal and state
agricultural land into the hands of large-scale project developers’. When it comes to privately owned land, or
land under private possession/use, when faced with the refusal of owners to sell their assets, the
government has means other than expropriation® (which is a relatively long process®) to acquire needed land.

Land grabbing by the state in 2008-2012

Just a decade or so ago, the government led by the United National Movement (UNM) employed various
strategies to seize property from landowners and users and transfer land to companies developing large
infrastructure, energy, and tourism projects. Coalition of a non-governmental organisation®’, identified and
studied multiple violations of land tenure rights between 2008 and 2012. For example:

e In Mestia'l, infrastructural projects (airport, ski runs and lifts, hotels) expanded into land under
traditional ownership. Owners were not allowed to register their assets in the public registry.
Additionally, they received no compensation for damages, because of which they had to resort to
long and expensive legal disputes.

6 The National Agency of Public Registry (NAPR), January 3, 2022, Systematic Land Registration Launched Nationwide [Facebook Post];
https://bit.ly/3PWVuCl

7 See, Green Alternative, December 2015. Practice of agricultural land conversion in Georgia, p. 12-13.

8 Expropriation - the power of a government to acquire privately held property to be used for public good without the owner’s willing
consent.

9 0n legal procedure regarding expropriation, see also: The Georgian legal framework on expropriation for urgent public purposes and

its compliance with UN voluntary guidelines on responsible governance of tenure, Green Alternative, July, 2016.

10 Open Society Foundation, 2011. Protection of Property Rights in the New Tourist Zones.

11 Green Alternative, Georgian Young Lawyers Association, Transparency International - Georgia and Georgian Regional Media Associ-
ation. July, 2011. Problems related to the Protection of Property Rights - The case of Mestia.



https://osgf.ge/en/grants/projects/#11507
https://greenalt.org/app/uploads/2021/05/Report_Mestia_geo.pdf
https://bit.ly/3PWVuCI
https://greenalt.org/en/library/practice-of-agricultural-land-conversion-in-georgia/
https://greenalt.org/en/library/the-georgian-legal-framework-on-expropriation-for-urgent-public-purposes-and-its-compliance-with-un-voluntary-guidelines-on-responsible-governance-of-tenure/
https://greenalt.org/en/library/the-georgian-legal-framework-on-expropriation-for-urgent-public-purposes-and-its-compliance-with-un-voluntary-guidelines-on-responsible-governance-of-tenure/
https://osgf.ge/en/grants/projects/#paged=1&type=&year=&program=&topic=&organization=&s=
https://osgf.ge/files/publications/2011/Report_Mestia_ENG_July_2011_.pdf
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e Between 2007 and 2010, the government approved land registration requests from 271 people in the
village of Gonio!? along Achara’s Black Sea coast. The state then dispossessed these owners and

reclaimed the lands with no compensation paid to the owners. The territory in question was within
the area where investors from Arab states planned development of a recreational infrastructure.

e In Sairme and Bakhmaro®3, shortly before and just after the initiation of investment projects in

tourism and infrastructure, tens of local residents simultaneously gifted their lands to the state.
Because these residents were subsequently left with no significant sources of income, the
transactions seemed suspicious and seemingly pointed to a forced transfer.

e In Anaklia and Grigoleti'®, land plots that had been lawfully registered by their owners were

registered as state property, without notification or offering compensation to landowners. The plots
in question overlapped with a large investment in regional logistics.

Nothing new under the sun

The property right was violated and lands were grabbed not only for large-scale development projects®. The
Georgian Dream campaigned on the promise to address this issue when it won the elections in 2012.
Unfortunately, instead of fulfilling its promise, once in power, the Georgian Dream has apparently chosen to
follow the path of its predecessor. Over the past few years, concerning cases have surfaced where a tactic
similar to that of the UNM has re-emerged. In these cases, government bodies question the legally
recognised ownership of land and initiate criminal proceedings against owners:

e In Racha, in the village of Shkmeri'® (Oni Municipality), where a mining company intends to extract
manganese, a criminal investigation targeted five local residents and several municipal employees.
The prosecution alleged that locals had illegally claimed agricultural land.

e Similarly, in Utsera'” (Oni Municipality) 20 families were accused of illegally claiming ancestral lands.
It later emerged that the land in question bordered on the territory where a businessman with close
ties to the Russian government plans to set up a sprawling game reserve.

18, 19

e The Prosecutor’s Office of Georgia is investigating residents of Mamaneti and Udabno , villages in

the Bagdati Municipality close to the Sairme Resort, for fraudulently asserting the ownership of

12 Green Alternative, Georgian Young Lawyers Association, Transparency International - Georgia and Georgian Regional Media Associ-
ation. March, 2011. Problems related to the Protection of Property Rights The case of village Gonio.

13 Green Alternative, Georgian Young Lawyers Association, Transparency International - Georgia and Georgian Regional Media Associ-
ation. March, 2012. Stripped Property Rights in Georgia.

14 ibid.

15 Transparency International - Georgia. May, 2013. Voluntary gifts or state robbery? The years 2008-2012.

16 Gela Mtivlishvili, Giorgi Bolkvadze, July 6, 2021. 3487M3d0 856356180l 8m3m370s bnMmo - 3s0B0sMadL o oMo Badm Mogds
dos0mMmob 09l [Plans for manganese extraction in Shkmeri - will Racha share Chiatura’s fate?] www.mtisambebi.ge/

17 www.mtisambebi.ge, July 18, 2021. My 39330M0 543b NGaMmsdo d0fob 6533701700l fom8730L Lod8ab bowsdamobmanl Eyaqdols

8350053005Lms6. [How is land grabbing in Utsera connected to the transfer of forests to Khidasheli?]

18 Jaba Ananidze, April 30, 2022. ,85853530banamo 80fob MagobEMozoobm3ol a3040Ma6” — 6 mysbo jnMmmmE Lsomdgl
d7bmdmsco [We are being prosecuted for claiming the land of our forefathers - 6 families near the Sairme Resort] Batumelebi.


https://greenalt.org/app/uploads/2021/05/Gonio_GEO_WEB.pdf
https://greenalt.org/app/uploads/2021/05/%E1%83%93%E1%83%90%E1%83%A3%E1%83%AA%E1%83%95%E1%83%94%E1%83%9A%E1%83%98_%E1%83%A1%E1%83%90%E1%83%99%E1%83%A3%E1%83%97%E1%83%A0%E1%83%94%E1%83%91%E1%83%98%E1%83%A1_%E1%83%A3%E1%83%A4%E1%83%9A%E1%83%94%E1%83%91%E1%83%90_%E1%83%90%E1%83%9E%E1%83%A0%E1%83%98%E1%83%9A%E1%83%982012_Geo.pdf
https://greenalt.org/app/uploads/2021/05/%E1%83%93%E1%83%90%E1%83%A3%E1%83%AA%E1%83%95%E1%83%94%E1%83%9A%E1%83%98_%E1%83%A1%E1%83%90%E1%83%99%E1%83%A3%E1%83%97%E1%83%A0%E1%83%94%E1%83%91%E1%83%98%E1%83%A1_%E1%83%A3%E1%83%A4%E1%83%9A%E1%83%94%E1%83%91%E1%83%90_%E1%83%90%E1%83%9E%E1%83%A0%E1%83%98%E1%83%9A%E1%83%982012_Geo.pdf
https://mtisambebi.ge/news/people/item/1326?fbclid=IwAR0uWbS6kuSU8vHQTghmoQpXKxtF0KIY58-_WoMOqzypj5LSnrri3rJ2UdU
https://mtisambebi.ge/news/item/1552-ra-kavshiri-aqvs-uxerashi-mixis-nakvetebis-xartmevis-saqmes-xidashelistvis-tybeebis-gadazemastan
https://batumelebi.netgazeti.ge/news/406875/
https://osgf.ge/en/publication/problems-related-to-the-protection-of-property-rights-the-case-of-village-gonio/
https://osgf.ge/files/publications/Report_sakutreba_Eng.pdf
https://transparency.ge/en/blog/voluntary-gifts-or-state-robbery-years-2008-2012
https://mtisambebi.ge/news/people/item/1326?fbclid=IwAR0uWbS6kuSU8vHQTghmoQpXKxtF0KIY58-_WoMOqzypj5LSnrri3rJ2UdU
https://mtisambebi.ge/news/people/item/1326?fbclid=IwAR0uWbS6kuSU8vHQTghmoQpXKxtF0KIY58-_WoMOqzypj5LSnrri3rJ2UdU
http://www.mtisambebi.ge/
http://www.mtisambebi.ge/
https://mtisambebi.ge/news/item/1552-ra-kavshiri-aqvs-uxerashi-mixis-nakvetebis-xartmevis-saqmes-xidashelistvis-tybeebis-gadazemastan
https://mtisambebi.ge/news/item/1552-ra-kavshiri-aqvs-uxerashi-mixis-nakvetebis-xartmevis-saqmes-xidashelistvis-tybeebis-gadazemastan
https://batumelebi.netgazeti.ge/news/406875/
https://batumelebi.netgazeti.ge/news/406875/
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ancestral lands. Residents argue that they are being persecuted for being in the way of resort
developers.

20,2122 3 village in the Dusheti Municipality, on

e The Prosecutor’s Office arrested residents of Arakhveti
charges of fraudulently claiming ownership of ancestral land. The disputed land falls within the route

of the new Kvesheti-Kobi Road, which will connect the region to Russia.

2324 3 village in the Ozurgeti Municipality, the Prosecutor’s Office has disputed

e Similarly, in Gomismta
the legality of ownership rights to land that have already been processed in the registry. Gomismta
has recently attracted multiple developers seeking to develop tourism and recreational infrastructure

in the area.

e Criminal proceedings alleging illegal assertion of land ownership have been initiated against more
than 300 people in Saguramo?®, which is currently undergoing rapid urbanisation.

All these cases have three things in common: (1) disputed land is located within or in close proximity to
proposed development projects; (2) residents have officially registered ownership rights to the lands in
question; (3) the Prosecutor’s Office accuses them of illegally claiming land and raises the possibility of
criminal prosecution.

It is certainly possible that in some instances land has been claimed illegally or fraudulently. But, the number
of cases, as well as their scale and location (their proximity to development projects) seem to point to the
possibility that in Georgia’s many municipalities property rights to land (as well as many other rights) are
being violated and that the government is engaged in land grabbing to accommodate powerful commercial
interests. The long history of such grabs in Georgia further strengthens this suspicion. The Prime Minister’s
announcement on September 11, 2023, followed, within a few days, by the initiation in the Parliament of a
draft law on amnesty, seems to add more credibility to this possibility.

At the Executive Government Meeting, PM Garibashvili delivered the following remarks on the issue of land-
related investigations?®: “Many of our citizens illegally claimed ownership of public agricultural land and this

19 Giorgi Mgeladze, July 22, 2022. sm89 Jmbads - 8o0m) Me30bNRMYdS - MmamM sH 3L 3MmMms@nms boomdgmadl 80§adl

[Renounce property - gain freedom - how the Prosecutor’s Office seizes lands of Sairme’s residents] Investigative reporting. Radio
Free Europe.

20 www.mtisambebi.ge, December 16, 2021. 4378700-3mdab gbaol bmbsdn 80§00l msmmocmmMme© EsnxmMdal dMsmEadam

dmdemadqado ses3537L. [Citizens arrested for fraudulently claiming land in the Kvesheti-Kobi Road area]

21 publika, May 23, 2023. 3tm@E3bE0 bsol bamosdo — dmbsbamamdsd 3%s gos3a@s [Protest in the Khada Valley - the local com-
munity has blockaded the road]

22 Mariam Bogveradze, July 5, 2023. 80§sm89b53n100M7703s, MHMAMAdLsE 3MMINMIENMS MSMMoNMdSF0 8sbs8sNnmMAdL, s330s

3505Moqb [Landowners accused of fraud protest in Thilisi], Netgazeti

23 Poti Citizens for Their Rights, August 29, 2022. ,333LogofMmgds oe3misdo...” [We need a lawyer] Facebook post:
https://bit.ly/48MGoXU

24 Jaba Ananidze, May 18, 2023. ,3Mmm3nMs@NMo80 30MM-(350M 3] 33005M096“ — My bogds amdol dmob 80§70 [We are being
summoned to the Prosecutor’s Office individually - what’s happening in Gomismta?] Batumelebi

25 Saba Buadze, March 25, 2023. ,,80fs @s330M330LEMMgl, sbams osmmomgdo godmassabawgl, 300 3nmbg Logdg smdmal"
[First they registered our land, then they declared us criminals, prosecution targets 300 people] Mtavari TV

26 press Center of the Administration of the Government of Georgia, September 11, 2023. ,,0053c0 MsMnds330eM0 — dg3M3s 3760
dmgomogdnd n3ebmbme snmygolbGmoms Lobgmadhoxm Losnmmmgdsdn sMbgdymo Lobmamm-badgyMmbgm doHob boz3zgmgdn s


https://mtisambebi.ge/news/people/item/1400-qvesheti-kobis-gzis-zonashi-mixebis-tagliturad-dauplebis-braldebit-moqalaqeebi-daakaves
https://www.facebook.com/poticitizens/photos/a.134848064952244/593147665788946
https://mtavari.tv/news/117340-mica-dagviregistrires-akhla-taghlitebad
https://www.gov.ge/news/364549?page=7&year=
https://www.radiotavisupleba.ge/a/31953910.html
http://www.mtisambebi.ge/
https://mtisambebi.ge/news/people/item/1400-qvesheti-kobis-gzis-zonashi-mixebis-tagliturad-dauplebis-braldebit-moqalaqeebi-daakaves
https://mtisambebi.ge/news/people/item/1400-qvesheti-kobis-gzis-zonashi-mixebis-tagliturad-dauplebis-braldebit-moqalaqeebi-daakaves
https://publika.ge/protesti-khadis-kheobashi-mosakhleobam-gza-gadaketa/?fbclid=IwAR3Ff3Tb3KvkldL_UlkQfDCssa12g-vljZLaNml7vsbGw9n-RwHMCtwbzAA
https://netgazeti.ge/news/678568/
https://netgazeti.ge/news/678568/
https://bit.ly/48MGoXU
https://batumelebi.netgazeti.ge/news/479067/?fbclid=IwAR3Om-osMRHrp54yYPyVLNDszIUh6HHmoUqtLtGPb17sQCyEDKOquOoQhAc
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became a major problem. Tens of cases are currently being investigated by the Prosecutor’s Office. There was
a lot of misunderstanding regarding this issue. We consulted with the Prosecutor’s Office and with the
Parliament and we propose to declare an amnesty covering these cases”. Garibashvili explained that citizens
would have a chance to avoid criminal prosecution if they abandon disputed land for the benefit of the state
before September 1, 2024. He also clarified that the amnesty would cover “illegally claimed” agricultural land
registered before September 1, 2023, and that when renouncing ownership is no longer a possibility, the
claimants would have a chance to pay compensation according to the market value of the plots in question.

An instrument of pressure?

Two days after the Prime Minister’s announcement, the Government formally introduced in Parliament the
draft law on amnesty. As Garibashvili had explained, the law would “only cover cases where public
agricultural land had been claimed illegally”. According to the Government?’, this would be an “exceptional

and temporary measure” informed by “humane principles” and “in the context of significant public harm”%,

Importantly, the Government had not consulted anyone other than the Prosecutor’s Office?®. The
explanatory note that accompanied the draft law described neither the origins nor the extent of the issue it
aimed to address. Neither did the note estimate the number of cases the law would cover. The draft law and
its explanatory note only specified the violations that it targeted: Article 180 of the Criminal Code of Georgia
(Fraud) and/or Article 362 (Making, sale or use of a forged document).

Two months later, on November 15, 2023, the Parliament adopted the law by all three hearings with
essentially no debate. Before formal adoption, the draft passed mandatory committee hearings®®, during
which Members of Parliament expressed their opinions and posed questions to the representatives of the
Government. Debates that took place at parliamentary committees revealed the following:

e The amnesty covers the period before September 1, 2023. The date coincides with the Prime
Minister’s announcement?.. If agricultural land is found to be sold after this date, the seller will not
be granted amnesty.

aL oym MysmyMmoe dogmnsb enn 3Mmdmyds — godm3n3st nbozns@&n3nm, Mma godm3ssbsma s3boLEns sbgo Logddygdoba“.
[Irakli Garibashvili - A lot of our citizens illegally claimed public agricultural land and this became a major problem. We are proposing
to declare an amnesty regarding these cases]; News of the Government of Georgia.

27 | aw of Georgia on Amnesty

28 |In the adopted version of the law, the suggestion of “public harm” disappeared and was replaced by the “nature and character of
the crime.”

29 Explanatory note of the draft law on Amnesty

30 |n the Agrarian Issues, Legal Issues, Human Rights and Civil Integration, and Regional Policy and Self-Government committees of the
Parliament.

31 Regarding this date, it should also be noted that two months earlier, on June 30, 2023, the Prime Minister, in his annual report to
the Parliament, discussed this issue and noted that “thousands of cases” were being considered by the Prosecutor’s Office, which was
treating these with the following strategy: “if investigation reveals criminal wrongdoing and cases of seizing public plots, ... those who
will voluntarily return the land will avoid prosecution. ... we will treat everyone fairly, will not take anything away from anyone; on the
contrary, we will confirm legal possession and with illegal possession we will ask for the land to be returned, to arrive at a peaceful
resolution” (Business Media Georgia, 30.06.2023 3063 bobamdfoxm Loinomadsda smbadnmm dofol 65330006 6dsymBMmmoom



https://info.parliament.ge/file/1/BillReviewContent/338808
https://info.parliament.ge/file/1/BillReviewContent/338809
https://bm.ge/news/vinc-saxelmwifo-sakutrebashi-arsebul-miwis-nakvets-nebayoflobit-daabrunebs-moxdeba-ganrideba---premieri/137696
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e The amnesty proposed is atypical. It includes an element of bargaining and negotiation. The amnesty
is conditional on the person’s willingness to collaborate and compensate the state for damages
incurred, through returning land to the state free of charge or paying compensation.

e The hearings at the parliamentary committees also revealed the scale of the issue: according to the
Government’s parliamentary representative, 130 persons® have been fined under Article 180 (fraud -
taking property of another person or obtaining of title to the property by deceit for its unlawful
appropriation) and 9 persons have been imprisoned under Article 362 (making, sale or use of a
forged document, seal, stamp or blank forms). The total area of agricultural land fraudulently claimed
by the latter is 240 hectares. Two cases concern land in the Mtskheta-Mtianeti region, two in Kakheti
and five in Thilisi.

e Despite calls at parliamentary hearings to address the causes of the problem and the general
deficiencies of the system of agricultural land registration, as well as the responsibility of public
institutions and public servants, the committees declined to consider these issues. At one committee
hearing®, a member of the opposition reminded the members of the committee that a similar
practice of land grabbing — abandoning land for the benefit of the state — had been deployed by the
previous government. In response, the members of the ruling party explained that the practice of
abandoning property34 had been tainted by the UNM'’s legacy and that replacing the term can be
considered to avoid the association.

Another question posed at the hearings asked what the government intended to do about past violations
that are yet to be identified. According to the government’s representative®, those wishing to be granted the
amnesty must come forward voluntarily, admit guilt, renounce claims to land and reach out to the
Prosecutor’s Office, which would then decide whether to initiate criminal proceedings. This issue was later
addressed during the second hearing, when Article 9 was added to the draft law3®. Now, according to Article
9 of the law, the mechanism proposed by the amnesty law — abandoning land for the benefit of the state in
exchange for clemency - can be applied in criminal cases initiated after the adoption of the law as well.

©50MMb0L, dMbads 3gobMowads — 3MadogMa [The PM: The diversion will be offered to those who voluntary return state land];
Lodomm3zgmmb Bonszmmds, 30 0360L0, 2023, B70LOYIOL LASGNLO: 30Ma80aM-8060LEMOL 35LMBId0 I3NEIG00L BogM sldNmM
30006390%7, 1.39.26 §o-sb)[The Government of Georgia, 30 June 2023, Facebook status update: Prime-minister answers the ques-

tions of MPs, video recording from 1.39.26 min.].

32 The government’s representative specified that the total number of people prosecuted under Article 180 is 1,300 and added that of
these cases, 10% concern fraud related to agricultural land.

33 See the recording of the sitting of the Legal Issues Committee from October 30, 2023: https://youtu.be/FKKsEx-
95e47?si=LMRitOnFdCgpdu8X&t=7110

34 Abandonment of ownership right to an immovable thing (in general, not for the benefit of the state) is regulated under Civil Code
of Georgia (1997). The code includes chapter on acquisition and loss of ownership. Article 184 in this chapter is specifically devoted to
the abandonment of the ownership of immovable things. Article states that: “In order to abandon ownership or other rights to an
immovable thing the rightful person shall declare it and register the declaration in the Public Registry. The declaration shall be sub-
mitted to the Office of Public Registry. Only after the submission shall the declaration on the relinquishment of the right become
binding.”.

35 See the recording of the sitting of the Regional Policy and Self-Government Committee from October 11, 2023:
https://youtu.be/upwlFO0D71s?si=7cVz9TnC N0Qg1jU&t=4047

36 The draft law revised for the second hearing and ultimately adopted by the Parliament is practically identical to the draft proposed
by the Legal Issues Committee and the government’s parliamentary representative noted as such at the committee hearing.



https://bm.ge/news/vinc-saxelmwifo-sakutrebashi-arsebul-miwis-nakvets-nebayoflobit-daabrunebs-moxdeba-ganrideba---premieri/137696
https://www.facebook.com/GeorgianGovernment/videos/721583216441267
https://www.facebook.com/GeorgianGovernment/videos/721583216441267
https://youtu.be/FKKsEx-95e4?si=LMRit0nFdCgpdu8X&t=7110
https://youtu.be/FKKsEx-95e4?si=LMRit0nFdCgpdu8X&t=7110
https://matsne.gov.ge/ka/document/view/31702?impose=translateEn&publication=125
https://matsne.gov.ge/ka/document/view/31702?impose=translateEn&publication=125
https://youtu.be/upwlF00D71s?si=7cVz9TnC_N0Qg1jU&t=4047
https://info.parliament.ge/file/1/BillPackageContent/41214
https://info.parliament.ge/file/1/BillPackageContent/41214
https://youtu.be/FKKsEx-95e4?si=DJ5qs_bgGGRBC-0R&t=7167
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Hence, the strategy outlined in the amnesty law has the potential to encompass not only existing or
recognized cases but also future ones. This could serve as a possible tool for state authorities aiming to exert
pressure over individuals who own or possess agricultural land that becomes a subject of interest.

What can we do from now on?

As we noted above, forced abandonment of land and other property to the state (sometimes in the form of
“gifting” these assets to the state) were common under the UNM'’s government. Rather than discontinuing
the practice, its successor perpetuates it by criminalising its citizens. Predictably, it has led to a conflict.
Instead of engaging the core issues that led to the current crisis (which could have been avoided®’), the GD
responded with its amnesty initiative - a supposedly humane act, which systematises and legalises the
practice of agricultural land grabbing.

When looking for solutions, we need to establish a shared understanding that the routinizing seizure of
agricultural land by the state is unacceptable. It is similarly unacceptable to criminalise owners of agricultural
land to suppress their legitimate demands and deflect criticism of ongoing investment projects. Beyond their
inherent injustice, these practices create a strain between the government and its citizens, resulting in
additional challenges for both the state and business developers. These challenges manifest as social conflicts
and can impede or escalate the costs of investment projects.

We must also agree that the state will need land for infrastructural projects and that this land will sometimes
be privately owned or used. To ensure that such land is claimed through a process that respects fundamental
human rights, the state must urgently formulate a policy and set up institutions and procedures regulating
development-induced involuntary resettlement. Both the Parliament and the Government are responsible for
such policymaking. Both could benefit from the resources and expertise offered by international financial
institutions.

The Parliament of Georgia must pay special attention to the implementation of the land reform. It must
carefully study potential problems and, with input from stakeholders, help formulate ways of addressing
them. For this, it is necessary to rely on the Parliament’s mechanisms of oversight, which, unlike working
groups set up under parliamentary committees, ensure the transparency of the study process and its
outcomes.

The Parliament must also monitor every use of the mechanism introduced by the amnesty and demand the
Government provide a report on both ongoing cases covered by the initiative and all future ones. Similarly,
the Office of the Public Defender and all relevant civil society organisations must be vigilant in monitoring
these cases.

37 From the earliest stages of the last wave of land reform, numerous analysts, professionals and organisations urged the government
to refrain from encouraging sporadic registration of land and invest instead in systemic registration. See, The Draft Law on Land Regis-

tration is not Going to Ensure the Implementation of a Meaningful Land Reform (Transparency International - Georgia, 2016); Report
of the Legislative Platform On Land Registration Reform: Summary of Dialogue and Results (USAID - Governing for Growth, 2016);

Agricultural Land Registration Reform in Georgia and Roundtable on Agricultural Land Registration Reform in Georgia (ISET Policy
Institute, 2018).



https://www.transparency.ge/en/blog/draft-law-land-registration-not-going-ensure-implementation-meaningful-land-reform
https://www.transparency.ge/en/blog/draft-law-land-registration-not-going-ensure-implementation-meaningful-land-reform
https://pdf.usaid.gov/pdf_docs/PA00M6QK.pdf
https://pdf.usaid.gov/pdf_docs/PA00M6QK.pdf
https://iset-pi.ge/images/Projects_of_APRC/Policy_Paper_-_Agricultural_Land_Registration_Reform_in_Georgia_GEO.pdf
https://iset-pi.ge/storage/media/other/2021-10-16/5a0b91d0-2e93-11ec-aabf-7f6d9f315f9d.pdf
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