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The Project Complaint Mechanism (PCM) is the accountability mechanism of the EBRD. PCM 
provides an opportunity for an independent review of Complaints from one or more individual(s) 
or organisation(s) concerning an EBRD Project, which allegedly has caused, or is likely to cause 
harm. PCM may address Complaints through two functions: Compliance Review, which seeks to 
determine whether or not the EBRD has complied with its Environmental and Social Policy and/or 
the Project-specific provisions of the Public Information Policy; and Problem-solving, which has 
the objective of restoring a dialogue between the Complainant and the Client to resolve the 
issue(s) underlying a Complaint without attributing blame or fault. Affected parties can request 
one or both of these functions.  

For more information about PCM, contact us or visit www.ebrd.com.  

 

 

 

Contact information 

Inquiries should be addressed to: 

The Project Complaint Mechanism (PCM) 
European Bank for Reconstruction and Development 
One Exchange Square 
London EC2A 2JN 
Telephone: +44 (0)20 7338 6000 
Fax: +44 (0)20 7338 7633 
Email: pcm@ebrd.com  
 

 http://www.ebrd.com/work-with-us/project-finance/project-complaint-mechanism.html 

 

 

How to submit a Complaint to the PCM 

Complaints about the environmental and social performance  
of the EBRD can be submitted by email, telephone or in writing  
at the above address, or via the online form at: 
 

 http://www.ebrd.com/work-with-us/project-finance/project-complaint-mechanism/submit-a-
complaint.html 

http://webcenter.ebrd.com/csman/Satellite?c=Content&cid=1395237695251&pagename=EBRD%2FContent%2FContentLayout&rendermode=preview
http://www.ebrd.com/
mailto:pcm@ebrd.com
http://www.ebrd.com/work-with-us/project-finance/project-complaint-mechanism.html
http://www.ebrd.com/work-with-us/project-finance/project-complaint-mechanism/submit-a-complaint.html
http://www.ebrd.com/work-with-us/project-finance/project-complaint-mechanism/submit-a-complaint.html
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EXECUTIVE SUMMARY 
 
The Project Complaint Mechanism (PCM) received a Complaint in relation to the EBRD’s financing 
of the Nenskra HPP Project (the Project), alleging non-compliance with the Bank’s 2014 
Environmental and Social Policy (ESP). In particular, the Complainants allege Project impacts and 
harm on Svan people, who self-identity as being Indigenous, but are not recognized as such by 
the Government of Georgia. Complainants allege Project impacts on their culture, livelihoods, 
health and general well-being. Complainants also assert limited public consultations, insufficient 
impact assessment and mitigation measures undertaken on the Project. The Complainants 
requested that a Compliance Review be undertaken by the PCM. 
 
In consideration of the Bank’s responsibilities under the ESP in relation to the issues raised in 
the Complaint, the Eligibility Assessors have determined that the Complaint is eligible for a 
Compliance Review. 
 
The PCM Eligibility Assessors find that the Complaint satisfies the criteria for a Compliance 
Review, as set out in the PCM Rules of Procedure (PCM RPs).  
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I. BACKGROUND 

1. On 30 May 2018 the PCM received a Complaint regarding the Nenskra HPP Project.1 The 
Complaint was submitted by four community members of Chuberi, in the Samegrelo-Zemo 
Svaneti region of Georgia, who requested their identities be kept confidential. Complainants 
are supported by CEE Bankwatch Network and Green Alternative, an NGO based in Georgia. 
The Complainants requested that the PCM undertake a Compliance Review in relation to the 
Project.  
 

2. The PCM registered the Complaint on 11 June 2018 in accordance with paragraphs 11-13 of 
the PCM Rules of Procedure (PCM RPs). The Complaint was subsequently posted on the PCM 
Register pursuant to paragraph 20 of the PCM RPs. On 27 June 2018 Ms Zeinab Bashir 
Elbakri was appointed as Eligibility Assessor to conduct the Eligibility Assessment of the 
Complaint jointly with the PCM Officer, in accordance with paragraph 22 of the PCM RPs. 

 
3. The Project involves the construction of a large dam on the Nenskra River with a height of 

130 m and a reservoir of up to 3 km2 and the construction of 280MW Hydropower Plant 
(HPP). The hydropower scheme is located in Samegrelo-Zemo Svaneti region, on the territory 
of Mestia Municipality. 
 

4. The Project is developed by JSC Nenskra, a special purpose vehicle (SPV) established in 
Georgia for the sole purpose of constructing the 280 MW JSC Nenskra Hydro. At financial 
close the SPV will be majority owned by Korea Water Resources Corporation (K-water), a 
State-owned company registered in South Korea, with a participation of 10% by Partnership 
Fund, a state-owned company registered in Georgia. More information can be found on the 
JSC Nenskra website.2 

 
5. The Nenskra HPP Project was approved by the EBRD Board of Directors on 31 January 2018 

and has been Categorised “A” in line with EBRD's 2014 Environmental and Social Policy 
(ESP) thereby requiring a formalised and participatory Environmental and Social Impact 
Assessment (ESIA) to be prepared by the Project Sponsors in accordance with EBRD's 
Performance Requirements (PRs). The proposed hydropower scheme includes the 
construction of a large dam which therefore triggered Category “A” requirements; in addition 
the Project comprises a large and complex Greenfield development with a number of 
significant environmental and social sensitivities. 

 
6. A detailed Project description is provided in the ESIA and, as indicated, the Project includes a 

number of "large" (as per International Commission of Large Dams definitions) infrastructure 
components as well as extensive tunnelling for the transfer of water from a neighbouring 
catchment. The Project's catchment area is entirely within Georgia; however, it is highly 
sensitive from both social and environmental viewpoints.  The Project footprint is therefore 
relatively large and complex and has been carefully considered during the preparation of the 
ESIA by the Sponsors and resulting due diligence by EBRD. 3 

II. STEPS TAKEN IN THE ELIGIBILITY ASSESSMENT  

7. The Eligibility Assessors have undertaken a general examination of the Complaint, and 
additional information provided by the Complainants, EBRD Management and the Client, to 
determine if the eligibility criteria set out in the PCM RPs are satisfied.  

                                                 
1 Complaint Number 2018/08, available at http://www.ebrd.com/work-with-us/project-finance/project-
complaint-mechanism/pcm-register.html and annexed to the report.  
2 Project Summary Document for Nenskra HPP Project, available at https://www.ebrd.com/work-with-
us/projects/esia/nenskra-hpp-portage.html 
3 Bank Management response dated 10 July 2018, annexed to this report. 

http://www.ebrd.com/work-with-us/project-finance/project-complaint-mechanism/pcm-register.html
http://www.ebrd.com/work-with-us/project-finance/project-complaint-mechanism/pcm-register.html
https://www.ebrd.com/work-with-us/projects/esia/nenskra-hpp-portage.html
https://www.ebrd.com/work-with-us/projects/esia/nenskra-hpp-portage.html
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8. A site visit was not considered necessary for the purposes of this Eligibility Assessment as the 

Assessors deemed it sufficient and adequate to determine eligibility primarily through a 
document-based review. 

 
9. PCM had meetings and written communication with the Complainants, Bank staff and the 

Client since the receipt of the Complaint, during May – August 2018.  

III. SUMMARY OF THE RELEVANT PARTIES’ VIEWS 

1. Complainants  
 
10. The Complaint describes the alleged harm caused by the Project as follows:  

 
[..] potentially significant impacts and harm on Svans as Indigenous People, on our 
culture, livelihoods, health and general well-being of the impacted community, by 
accepting the lack of proper public consultations, as well as by approving the project that 
lacks proper impact assessment and mitigation measures. Hereby we allege that the 
Nenskra HPP project fails to meet the EBRD’s policy and Performance Requirements 
(PRs), especially PR 1 on Assessment and Management of Environmental and Social 
Impacts and Issues, PR 5 on Land Acquisition, Involuntary Resettlement and Economic 
Displacement, PR 7 on Indigenous People, PR 8 on Cultural Heritage and PR 10 on 
Information Disclosure and Stakeholder Engagement. 
 

11. Complainants allege that EBRD has failed to ensure compliance of the Nenskra HPP Project, 
as follows: 
 

[..] Failure to recognise and treat Svans as Indigenous Peoples - Non-compliance with R7 
on Indigenous Peoples (part 4) 
Lack of coherence of PR7 with principles of UN Declaration on Rights of Indigenous 
Peoples, ILO Convention no.169, EU policy (part 5) 
Lack of assessment of alternatives, cumulative impact - Non-compliance with PR1 on 
Assessment and Management of Environmental and Social Impacts and Issues (part 6) 
Lack of gender impact assessment - Non-compliance with PR 1 on Assessment and 
Management of Environmental and Social Impacts and Issues and PR 2 on Labour and 
Working Conditions (part 7) 
Non-compliance with PR 10 on Information Disclosure and Stakeholder Engagement and 
commitment to respect the Aarhus Convention (part 8) 
Violation of the customary land rights of Svans, inadequate livelihood restoration -non-
compliance with PR5 on Land Acquisition, Involuntary Resettlement and Economic 
Displacement (part 9).Failing to assess Nenskra project’s threats to Svan culture - non-
compliance with PR 8 on Cultural Heritage (part 10) 4 

 
2. Bank Management  

 
12. EBRD Management submitted its written response5 to the Complaint to the PCM on 10 July 

2018. 
 

13. In response to Complainants’ request that PCM establish a panel of experts in the area of 
Indigenous Peoples, Bank Management highlights that EBRD’s position is that PR7 of the 
ESP does not apply, and that this was confirmed by multiple independent experts. 

 

                                                 
4 Complaint 
5 The Bank Management response dated 10 July 2018 in annex to this report. 
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14. According to the Bank’s response, meaningful consultations have been conducted with 
impacted communities and the ESIA meets the PRs as set by the ESP.  

  
15. Management explains that an independent panel of experts was convened to provide 

additional oversight and transparency into the Project design and implementation 
arrangements. One of the recommendations of the panel was to avoid physical resettlement 
of local communities and additional actions to be taken regarding public safety. 

 
16. Management highlights the fact that a precautionary approach was undertaken to avoid the 

Project being located within a protected area.   
 

17. In conclusion, EBRD Management states that considerable efforts were made to undertake 
an extended due diligence process that lasted more than three years and that they are 
confident that the Project has been designed to meet relevant PRs of the ESP. 

 
3. Client 

 
18. The Client submitted a written response6 to the Complaint to the PCM on 10 July 2018. 

 
19. In the response, the Client describes their efforts to ensure Project information disclosure 

and consultation with stakeholders during March-August 2017. 
 

20. Further, in relation to Complainants’ allegations regarding the lack of impact assessment and 
mitigation measures, the Client clarifies that a gap analysis of the 2015 Environmental 
Impact Assessment was conducted by independent consultants and subsequent mitigation 
measures were described in the Environment and Social Management Plan. The Client’s 
response also details that the ESIA includes gender disaggregated data. 

 
21. The Client’s response also indicates that a Livelihood Restoration Programme has been 

proposed to be consulted with Project affected people, and additional efforts were 
undertaken to preserve cultural heritage. 

 
22. Further, with regards to PR7, related to Indigenous Peoples, the Client states that they 

involved external consultants who undertook research concluding that lenders policies 
regarding Indigenous Peoples did not apply to the Svan population living in the Project area 
of Influence.7 

IV. DETERMINATION OF ELIGIBILITY  

23. The Eligibility Assessors have examined the Complaint to determine whether it meets the 
relevant eligibility criteria under paragraphs 24-28 of the PCM RPs and gave due 
consideration to the responses of EBRD Management and the Client in accordance with 
paragraph 29 of the PCM RPs. The PCM has also sought additional information and 
documentation from Bank staff (in particular, the Banking and Environment & Sustainability 
Departments) and the Client.  
 

24. Pursuant to paragraph 24 of the PCM RPs, the Eligibility Assessors do not judge the merits of 
the allegations in the Complaint and do not make a judgement regarding the truthfulness or 
correctness of the Complaint in making their eligibility determination. 

 
25. The Eligibility Assessors have also taken note that the criteria outlined in paragraph 25 of the 

PCM RPs have been addressed by the Complainants as follows: 
 

                                                 
6 Client response dated 10 July 2018 in annex to this report. 
7 Ibid. 
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• The Complainants have requested the PCM to undertake a Compliance Review to 
address the issues raised in the Complaint. 

 
• The Complainants have indicated the outcomes sought as a result of use of the PCM 

process:  
 

First, the PCM should assign recognized and independent Indigenous Peoples 
experts and Indigenous peoples organizations, like the United Nations Permanent 
Forum on Indigenous Issues (UNPFII), to l review the compliance of the EBRD 
with its policy commitments, as well as review EBRD’s Indigenous Peoples PR 
coherence with relevant international law and good practice, including 
Declaration on Rights of Indigenous Peoples, ILO Convention 169 and EU policy 
approach to Indigenous Peoples. Based on this review, the PCM should make 
recommendations for necessary steps and improvements on both project and 
policy level. 
 
Second, the EBRD should trigger PR 7 for the Nenskra HPP project by 
acknowledging Svans’ self-identification and requests to be treated as 
Indigenous Peoples. 
 
Third, the EBRD should request from the Republic of Georgia conducting an 
appropriate alternative analysis for the Nenskra HPP project, which should be 
accompanied by meaningful consultations based on the special measures, such 
as Free Prior Informed Consent, in line with the international law protecting 
Indigenous Peoples’ rights. 
 
Fourth, the EBRD should require a new ESIA, should address all relevant 
environmental, social, gender and economic issues, taking into due account the 
feedback from affected communities. EBRD should commission an independent 
review of the new ESIA coming from project vast impact over Svan communities 
and citizens of Georgia. 
 
Finally, if the above cannot be done, the EBRD should withdraw its commitment 
to the Nenskra HPP project, as it threatens imminent and irreparable harm to 
local people and the Upper Svaneti region, and it stands in manifest violations of 
the EBRD’s applicable environmental and social standards. 

 
• The Complainants have submitted copies of their correspondence with the Bank and 

other relevant documents related to their Complaint.  
 
• The Complainants have indicated details of a Relevant EBRD Policy: 

 
[…] Hereby we allege that the Nenskra HPP project fails to meet the EBRD’s 
policy and Performance Requirements (PRs), especially PR 1 on Assessment and 
Management of Environmental and Social Impacts and Issues, PR 5 on Land 
Acquisition, Involuntary Resettlement and Economic Displacement, PR 7 on 
Indigenous People, PR 8 on Cultural Heritage and PR 10 on Information 
Disclosure and Stakeholder Engagement. 

 
26. Pursuant to paragraph 28 of the PCM RPs, the Eligibility Assessors have found that the 

Complaint was not filed fraudulently or for a frivolous purpose and its primary purpose is not 
to seek competitive advantage through the disclosure of information or through delaying the 
Project. The Eligibility Assessors have also found that the issues raised in the Complaint do 
not trigger third party obligations.  
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1. Eligibility for a Problem-solving Initiative 
 
27. PCM’s Problem-solving function has the objective of restoring a dialogue between the 

Complainant(s) and the Client to resolve the issues underlying a Complaint without attributing 
blame or fault. In their Complaint, the Complainants have not indicated an interest in 
pursuing a dialogue process with the Client, convened by the PCM.  
 

28. During a video call with representatives of the Client held by the PCM on 22 August 2018, the 
Client showed an interest in a potential Problem-solving Initiative under the auspices of the 
PCM involving community members and their advisors. 

 
29. In making their determination, the Eligibility Assessors take into account the PCM function 

requested by the Complainants. The Complainants only requested a Compliance Review be 
undertaken by the PCM.  

 
30. Considering that the Problem-solving Initiative is a voluntary process and both Parties should 

be willing to engage in a facilitated dialogue, the Eligibility Assessors have considered it 
unproductive to recommend a Problem-solving Initiative.   

 
2. Eligibility for a Compliance Review 

 
31. In considering whether the Complaint meets the eligibility criteria for a Compliance Review, 

the Eligibility Assessors have concluded that the conditions set out in paragraph 24(b) of the 
PCM RPs have been met:  
 
• the Complaint was filed within the prescribed timeframes; and 
 
• the Complaint relates to the EBRD 2014 Environmental and Social Policy.8 

 
32. Further, the Eligibility Assessors have considered that the Complaint raises more than a 

minor technical violation of the Relevant Policy.  
 

33. The Eligibility Assessors consider that paragraph 27(a) of the PCM RPs is also satisfied. The 
issues raised in the Complaint highlight matters that relate to actions or inactions which are 
the responsibility of the Bank. Under the ESP the Bank has clear responsibilities to ensure 
adequate due diligence for the Project and to monitor Client commitments – namely:  

 
• Ensure that the Client undertakes an adequate environmental and social appraisal and 

identifies relevant requirements of PR1 applicable in relation to the Nenskra HPP 
Project, and how those are to be addressed and managed through the Project cycle; 

• Ensure that the Client is properly applying relevant provisions of PR5 related to Client’s 
land acquisition, involuntary resettlement and economic displacement; 

• Ensure that the Client has adequately assessed if the Project is likely to affect 
Indigenous Peoples and to ascertain by seeking expert advice on the matter, if required, 
whether a particular group affected by the Project is considered Indigenous in 
accordance with PR7; and, 

• Ensure that the Client would, as part of its environmental and social assessment 
process, identify the relevant requirements of PR8 applicable under the Project and how 
these would be addressed as part of the Client’s overall Environmental and Social 
Management System (ESMS) and/or the Project’s Environmental and Social 
Management Plan (ESMP).  

                                                 
8 Paragraph 24(b) of the PCM RPs stipulates that: “To be held eligible for a Compliance Review, the 
Complaint must be filed within 24 months after the date on which the Bank ceased to participate in the 
Project and must relate to a Relevant EBRD Policy.” 
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• Finally, under PR10 and PR1, the Bank has a responsibility to ensure that the Client 
properly identified and engaged with relevant stakeholders as an integral part of their 
overall environmental and social management system, the Project’s environmental and 
social assessment process and the environmental and social management plan. 

 

V. CONCLUSION 

34. Based on this assessment, the Eligibility Assessors have found the Complaint eligible for a 
Compliance Review, in accordance with the Terms of Reference set out below.   
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COMPLAINT No: 2018/08 Nenskra HPP 
 

TERMS OF REFERENCE FOR A COMPLIANCE REVIEW 
 
Application 
 
1. These Terms of Reference apply to any inquiry, action or review process undertaken as part 

of the Compliance Review, with a view toward determining, as per PCM RP 41 if (and if so, 
how and why) any EBRD action, or failure to act, in respect of the Project has resulted in non-
compliance with a Relevant EBRD Policy, in the present case, the EBRD’s 2014 
Environmental and Social Policy. If it is determined that there has been non-compliance, the 
Compliance Review will recommend remedial changes in accordance with PCM RP 44.  
 

2. Activities carried out as part of the Compliance Review, and subject to these Terms of 
Reference, are subject to modifications, which the Compliance Review Expert and the PCM 
Officer may, at any time, expressly agree upon, except any modification that may prejudice 
the interests of any Relevant Party or is inconsistent with accepted review practice. 

 
Compliance Review Expert  
 
3. In accordance with PCM RP 40 the PCM Officer will appoint a PCM Expert who was not the 

Eligibility Assessor, to act as the Compliance Review Expert and to conduct the Compliance 
Review.   
 

4. The Compliance Review Expert shall conduct the Compliance Review in a neutral, 
independent and impartial manner and will be guided by principles of objectivity and fairness 
giving consideration to, inter alia, the rights and obligations of the Relevant Parties, the 
general circumstances surrounding the Complaint and due respect for EBRD staff. 

 
Time Frame  
 
5. The Compliance Review will commence as soon as possible following the posting of the 

Eligibility Assessment Report containing these Terms of Reference in the PCM Register on the 
EBRD website.  
 

6. Every effort shall be made to ensure that the Compliance Review is conducted as 
expeditiously as circumstances permit, and it is intended that the Compliance Review shall 
be concluded within 60 Business Days of its commencement. At the request of the 
Compliance Review Expert, the PCM Officer may extend this time period for as long as 
necessary to ensure full and proper conduct of the Compliance Review. Any such extension 
shall be promptly notified to all Relevant Parties. 

 
Scope of Compliance Review 
 
7. Based on the issues raised in the Complaint, the Compliance Review Expert will determine 

which provisions of applicable Relevant EBRD Policies apply, and examine core compliance 
issues (such issues being limited to matters raised in the Complaint). Besides making 
reference to specific PRs, the TORs do not neglect potential inter-linkages between the 
different PRs. 
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PR 1: Assessment and Management of Environmental and Social Impacts and Issues 
 
- Did the Bank ensure that the Client undertook adequate environmental and social 

assessment on the Nenskra HPP Project commensurate with and proportional to the Project 
potential impacts, including cumulative Project impacts and issues as specified in PR 1 
paragraph 7, PR 1 paragraph 8, PR 1 paragraph 9, PR 1 paragraph 10 and PR 1 paragraph 
15 and with additional requirements on assessment of cumulative impact as found in PR 3 
paragraph 19 and PR 6 paragraph 8? 

- Did the Bank ensure that there was an assessment of environmental impacts of associated 
facilities in line with Annex 2 of the ESP and PR 1 Paragraphs 7 and 9 as part of the 
environmental and social assessment on the Project? 

- Did the Bank satisfy its obligations to ensure that Project alternatives were sufficiently 
assessed in the ESIA in line with PR 1 paragraph 10? 

- Did the Bank satisfy its obligations to ensure that a gender impact assessment is conducted 
as part of the environmental and social assessment on the Nenskra HPP Project in line with 
PR 1 paragraph 8 and 17-20? 

 
PR 5: Land Acquisition, Involuntary Resettlement and Economic Displacement 
 
- Did EBRD satisfy its obligations to ensure that the Client is properly applying relevant 

provisions of PR 5 paragraph 6 and paragraphs 10, 12 and 13 of the same PR, with regards 
to early and continuous consultations with affected men and women as well as with 
disadvantaged or vulnerable groups? 

- Did EBRD satisfy its obligations to ensure that the Client carried out a socio-economic 
baseline assessment on people affected by the Project in line with PR 5 paragraphs 14, 15, 
16 and 17, including impacts related to land acquisition and restrictions on pasture land use 
by the local population in line with PR 5 paragraph 37? Were the impacts on pasture areas 
mitigated and minimized?  

- Did EBRD satisfy its obligations to ensure that the Client carried out an adequate Livelihood 
Restoration Framework in line with PR 5 paragraphs 22, 36, 37, 38 and 39, and a Livelihood 
Restoration Plan in line with PR 5 paragraph 22 to include the nature or magnitude of the 
land acquisition or restrictions on land use considering the customary land rights of Svans? 

 
PR 7: Indigenous People 
 
- Did the Bank adequately analyse the applicability of the eligibility criteria for triggering PR 7, 

in addition to adequately appraising whether the Client examined the potential application of 
PR 7? 

 
PR 8: Cultural Heritage  
 
- Did the Bank satisfy its obligations to ensure that the environmental and social assessment 

process identified relevant requirements of PR 8 applicable to the Project? 
- Did the Bank satisfy its obligations to ensure that potential Project impacts on the Svan’s 

tangible and intangible cultural heritage (including language) are being adequately assessed 
and addressed as part of the Client’s Environmental and Social Management System and/or 
the Project’s Environmental and Social Management Plan in line with relevant provisions of 
PR 8 and PR 1? 
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PR 10: Information Disclosure and Stakeholder Engagement 
 

- Did the EBRD satisfy its obligations to ensure that the Client properly identified affected 
stakeholders and adequately engaged with them as an integral part of the Client’s overall 
environmental and social management system, the Project’s environmental and social 
assessment process and the environmental and social management plan as outlined in PRs 
1 and 10? 

- Did the Bank satisfy itself that the environmental and social assessment included a public 
disclosure and meaningful consultation process with affected communities as specified in 
relevant provisions for Category A Projects under PR 1 and PR 10? 

 
Procedure: Conduct of the Review 
 
8. The Compliance Review Expert may conduct the Compliance Review process in such a 

manner as he/she considers appropriate, taking into account the PCM Rules of Procedure, 
the concerns expressed in the Complaint and the general context of the Complaint. 
 

9. Specifically, the Compliance Review Expert may: 
 

a) Review the Complaint to frame the compliance issues to be included in the Compliance 
Review; 

b) Review all documentation relevant to the Complaint;  
c) Consult with EBRD staff involved in the Project, including personnel from the Bank’s 

Environment and Sustainability Department, the Project Team, and the relevant EBRD 
Resident Office;  

d) Solicit additional oral or written information from, or hold meetings with, the 
Complainants, any other Relevant Party and, further, any interested person or party as 
may be appropriate for the conduct of the Compliance Review;  

e) Identify any appropriate remedial changes in accordance with PCM RP 41, subject to 
consideration of any restrictions or arrangements already committed to by the Bank or 
any other Relevant Party in existing Project-related agreements; and  

f) Take any other action as may be required to complete the Compliance Review within the 
required time frame and in consultation with the PCM Officer, as appropriate.  

g) Inform the PCM Officer if there would be a need to obtain additional expertise to 
effectively conduct the Compliance Review.  

 
Procedure: General 
 
10. The Compliance Review Expert shall enjoy, subject to the provision of reasonable notice, full 

and unrestricted access to relevant Bank staff and files, and Bank staff shall be required to 
cooperate fully with the Compliance Review Expert in carrying out the Compliance Review.  
 

11. In conducting the Compliance Review, the Compliance Review Expert shall exercise caution 
with the aim of minimizing any disruption to the daily operations of all involved parties, 
including relevant Bank staff.  

 
12. Generally, all Relevant Parties shall cooperate in good faith with the Compliance Review 

Expert to enable the Compliance Review to be carried out and concluded as expeditiously as 
possible and, in particular, endeavour to comply with requests from the Compliance Review 
Expert for obtaining access to sites, submission of written materials, provision of information 
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and attendance at meetings. The Compliance Review Expert will advise the PCM Officer of 
situations where the actions or lack of action by any Relevant Party hinders or delays the 
conduct of the Compliance Review.  

 
13. Access to use and disclosure of, any information gathered by the Compliance Review Expert 

during the Compliance Review process shall be subject to the Bank’s Public Information 
Policy and any other applicable requirements to maintain sensitive commercial and/or other 
information confidential. The Compliance Review Expert may not release a document, or 
information based thereon, which has been provided on a confidential basis without the 
express written consent of the party who owns such document.  

 
Compliance Review Report 
 
14. In accordance with PCM RP 42, the Compliance Review Expert shall prepare a Report. The 

Report may include a summary of the facts and allegations in the Complaint, and the steps 
and methods used to conduct the Compliance Review. The Relevant Parties shall be provided 
an opportunity to comment on the draft Report, and the Compliance Review Expert shall 
consider the comments of the Relevant Parties when finalizing the Report as appropriate. In 
addition, in cases of non-compliance, the Report shall include recommendations according to 
PCM RP 44.  
 

15. The recommendations and findings of the Compliance Review Report shall be based only on 
the circumstances relevant to the present Complaint and shall be strictly impartial.  

 
16. Prior to submitting the Compliance Review Report to the Relevant Parties and to the Board in 

accordance with PCM RP 43, or sending the draft Compliance Review Report to the Bank’s 
Management and the Complainants in accordance with PCM RP 45, the PCM Officer will 
verify that there are no restrictions on the disclosure of information contained within the 
Report, and will consult with the Relevant Parties regarding the accuracy of the factual 
information contained therein.  

 
Exclusion of Liability  
 
17. Without prejudice to the privileges and immunities enjoyed by PCM Experts, the Compliance 

Review Expert shall not be liable to any party for any act or omission in connection with any 
Compliance Review activities undertaken pursuant to these Terms of Reference. 
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ANNEX 1: COMPLAINT 
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ANNEX 2: BANK MANAGEMENT RESPONSE 
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ANNEX 3: CLIENT RESPONSE 
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