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saqme # #3/1285-09

g a d a w y v e t i l e b a

saqarTvelos saxeliT

9 ivlisi 2010 w. Tbilisi

Sesavali nawili

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegia

sasamarTlos dasaxeleba

mosamarTle nino SaraZe

sxdomis mdivani Tamar barnovi

mosarCele asociacia `mwvane alternativa~

warmomadgenlebi nino gujaraiZe, irma maxaTaZe

mopasuxe saqarTvelos ekonomikuri ganviTarebis saministro

warmomadgeneli

mesame piri

warmomadgeneli

mesame piri

warmomadgeneli

mesame piri

warmomadgeneli

sofio axalaZe

saqarTvelos mTavroba

irakli kopaliani

q. Tbilisis  mTavroba

salome barbaqaZe

Sps `jorjian global iuTiliTi limiTedi~

uflebamonacvle Sps `multipleqs enerji limiTedi~-s

besik koberiZe

davis sagani informaciis gansaidumloeba da sajaro informaciis gacemis

davaleba;

aRwerilobiTi nawili

1. sasarCelo moTxovna

1.1. saqarTvelos mTavrobas, saqarTvelos ekonomiuri ganviTarebis saministros, q.

Tbilisis mTavrobasa da Sps `maltipleqs enerji limiTedi”-s Soris 2008 wlis 14 maiss

gaformebuli wilis nasyidobis ZiriTadi xelSekrulebis danarTebis, aseve 2009 wlis 22

dekembers saqarTvelos mTavrobis #1025 gankargulebis safuZvelze Sps
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`rusTavwyalkanalis~, Sps `mcxeTawyalkanalis~, Sps `saqwyalkanalis”, Sps `Tbilisis

wyali”-s 100% wilis nasyidobis xelSekrulebis damatebiTi ganmartebisa da masSi

cvlilebebis Setanis Sesaxeb SeTanxmeba #1-is gansaidumloeba da saqarTvelos ekonomiuri

ganviTarebis saministroze misi, rogorc sajaro informaciis gacemis davaleba. (s.f. 274)

2. mopasuxis pozicia

2.1. mopasuxe saqarTvelos ekonomikuri ganviTarebis saministro sarCels ar cnobs da

warmomadgeneli ganmartavs, rom 2008 wlis 14 maiss Sps `rusTavwyalkanalis~, Sps

`mcxeTawyalkanalis~, Sps `saqwyalkanalis~ da Sps `Tbilisis wyalis~ 100% wilebis

nasyidobis Taobaze saqarTvelos mTavrobas, saqarTvelos ekonomikuri ganviTarebis

saministros, q. Tbilisis mTavrobasa da Sps `maltipleqs enerji limiTeds~ Soris

gaformebuli xelSekrulebiT saprivatizacio Tanxis srulad gadaxdis Semdeg

saqarTvelos ekonomikuri ganviTarebis ministris 2008 wlis 19 agvistos #1-1/1725

brZanebis safuZvelze 2008 wlis 20 agvistos Sps `maltipleqs enerji limiTedze~ gaica

sakuTrebis damadasturebeli mowmoba #692-p xelSekrulebiT nakisri valdebulebis

Sesrulebis pirobiT. zemoaRniSnuli xelSekrulebis 14.1 muxlis Tanaxmad, wilis

nasyidobis an nebismier dakavSIrebul sakiTxTebze mxareebs winaswari werilobiTi

Tanxmobis gareSe gancxadebis gakeTebis ufleba ar gaaCndaT. asociacia `mwvane

alternativa~-s mier nasyidobis xelSekrulebis aslis moTxovnis safuZvelze

saqarTvelos ekonomikuri ganviTarebis saministrom weriliT mimarTa xelSekrulebis

monawile mxareebs da sTxova maTi mosazreba xelSekrulebis aslis gadacemasTan

dakavSirebiT, rasac mxareebis mxridan reagireba ar moyolia, rac CaiTvala uarad, ris

gamoc saministrom ver moaxdina asociaciis moTxovnis dakmayofileba.

2.2. mesame pirebi daeTanxmnen mopasuxis pozicias da ganmartes, rom moTxovnili

informacia warmoadgens komerciul saidumloebas da misi gamJRavnebis xelSekrulebis

monawile mxareebis Tanxmobis dauSvebelia.

3. faqtobrivi garemoebebi

3.1. udavo faqtobrivi garemoebebi

3.1.1. 2008 wlis 14 maiss saqarTvelos mTavrobas, saqarTvelos ekonomiuri ganviTarebis

saministros, q. Tbilisis mTavrobasa da Sps `maltipleqs enerji limiTedi”-s Soris

daido Sps `rusTavwyalkanalis” 100% wilis, Sps `mcxeTawyalkanalis” 100% wilis,

Sps `saqwyalkanalis” 100% wilisa da Sps `Tbilisis wyalis” 100% wilis nasyidobis

xelSekruleba.

3.1.1. asociacia `mwvane alternativa”-m 2008 wlis 28 maiss, weriliT mimarTa
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saqarTvelos mTavrobis kancelarias da iTxova saqarTvelos mTavrobis #325

gankargulebiT mowonebuli, saqarTvelos mTavrobas, saqarTvelos ekonomiuri

ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps `maltipleqs enerji

limiTed”-s Soris gaformebuli, Sps `rusTavwyalkanalis”, Sps `mcxeTawyalkanalis”,

Sps `saqwyalkanalis” da Sps `Tbilisis wyalis” 100% wilis nasyidobis

xelSekrulebis proeqtis miwodeba.

3.1.2. saqarTvelos mTavrobis kancelariis, 2008 wlis 28 maisis #24/111 weriliT

asociacia `mwvane alternativa”-s ecnoba, rom saqarTvelos zogadi adminstraciuli

kodeqsis me-80 muxlis Sesabamisad, maTi werili Semdgomi reagirebisaTvis gadaegzavna

saqarTvelos ekonomiuri ganviTarebis saministros.

3.1.3. saqarTvelos ekonomiuri ganviTarebis saministros 2008 wlis 16 ivnisis

#21/875/1-8 weriliT, q. Tbilisis mTavrobisgan da Sps `maltipleqs enerji limiTed”-

isgan, nasyidobis xelSekrulebis 14.1 muxlis Sesabamisad, gamoTxovil iqna maTi

mosazreba aRniSnuli xelSekrulebis qseroaslis gacemaze.

3.1.4. asociacia `mwvane alternativa”-m 2008 wlis 22 ivliss #04/03-116 weriliT

mimarTa saqarTvelos ekonomiuri ganviTarebis saministros da iTxova Sps

`rusTavwyalkanalis”, Sps `mcxeTawyalkanalis”, Sps `saqwyalkanalisa” da Sps `Tbilisis

wyalis” 100% wilis nasyidobis Taobze, saqarTvelos mTavrobas, saqarTvelos

ekonomiuri ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps `maltipleqs

enerji limiTed”-s Soris 2008 wlis 14 maiss gaformebuli xelSekrulebis asli.

amasTan im SemTxvevaSi, Tu dokumenti Seicavda saidumloebas, saqarTvelos zogadi

administraciuli kodeqsis 33-e muxlis Sesabamisad iTxova dokumentis im nawilis

miwodeba, romelic ar Seicavda saidumlo informacias, aseve iTxova miTiTeba

informaciis saidumlod miCnevis safuZvelze, normatiul aqtebze, romelTa

safuZvelzec moxda informaciis gasaidumloeba da gasaidumloebis vada.

3.1.6. 2008 wlis 25 noembers, analogiuri Sinaarsis #04/03-121  weriliT, asociacia

`mwvane alternativa”-m mimarTa saqarTvelos mTavrobis kancelarias. saqarTvelos

mTavrobis kancelariis 2008 wlis 01 dekembris pasuxSi (#24/111) aRniSnulia rom,

2008 wlis 25 noembris werilSi miTiTebuli informacia, saqarTvelos mTavrobis

kancelariaSi ar moipoveboda da aRniSnulis gaTvaliswinebiT saqarTvelos zogadi

administraciuli kodeqsis me-80 muxlis Sesabamisad, maTi werili Semdgomi

reagirebisaTvis gadaegzavna saqarTvelos ekonomiuri ganviTarebis saministros.

3.1.7. 2009 wlis 16 marts asociacia `mwvane alternativam” administraciuli saCivriT
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mimarTa saqarTvelos premier-ministrs da moiTxova, Sps `rusTavwyalkanalis”, Sps

`mcxeTawyalkanalis”, Sps `saqwyalkanalis” da Sps `Tbilisis wyalis” 100% wilebis,

Sps `maltipleqs enerji limiTedi”-saTvis gadacemis Taobaze dadebuli xelSekrulebis

komerciul saidumloebad miCvevis kanonierebis Seswavla, xelSekrulebis dokumentis

sajarod gaxdoma da sajaro dokumentis aslis miwodeba.

3.1.8. saqarTvelos mTavrobis kancelariis 2009 wlis 02 aprilis #24/72 weriliT

mosarCeles ecnoba, rom misi administraciuli saCivari ganuxilveli darCa.

3.2. dadgenili sadavo faqtobrivi garemoebebi

3.2.1. sasamarTlos dadgenilad miaCnia faqtobrivi garemoeba maszed, rom 2008 wlis 14

maiss saqarTvelos mTavrobas, saqarTvelos ekonomiuri ganviTarebis saministros, q.

Tbilisis mTavrobasa da Sps `maltipleqs enerji limiTedi”-s Soris dadebuli, Sps

`rusTavwyalkanalis” 100% wilis, Sps `mcxeTawyalkanalis” 100% wilis, Sps

`saqwyalkanalis” 100% wilisa da Sps `Tbilisis wyalis” 100% wilis nasyidobis

xelSekrulebis Semadgeneli da ganuyofeli nawilia am xelSekrulebis danarTebi, aseve

Sps `rusTavwyali”-s, Sps `mcxeTawyalkanali”-s, Sps `saqwyalkanali”-s, Sps `Tbilisis

wyali”-s 100% wilis nasyidobis xelSekrulebis damatebiTi ganmartebisa da masSi

cvlilebebis Setanis Sesaxeb 2009 wlis 22 dekemberis SeTanxmeba #1.

3.2.2. sasamarTlos aseve dadgenilad miaCnia am administraciuli xelSekrulebis

monawile mxareTa valdebulebis arseboba maszed, rom arc erTi mxare ar gaakeTebs

gancxadebas, anu ar gascems informacias am xelSekrulebis nebismieri dakavSirebuli

sakiTxis Sesaxeb, sxva mxaris winaswari werilobiTi Tanxmobis gareSe, xolo

miTiTebuli administraciuli garigebis erT-erTi mxare, kerZod Sps `jorjian global

iuTiliTi limiTedi” ar aris Tanaxma am xelSekrulebis, rogorc komerciuli

saidumloebis gacemaze.

sasamarTlo aRniSnuli faqtobrivi garemoebis dadgenisas eyrdnoba, 2008 wlis 14

maiss saqarTvelos mTavrobas, saqarTvelos ekonomiuri ganviTarebis saministros, q.

Tbilisis mTavrobasa da `maltipleqs enerji limiTedi”-s Soris dadebuli, Sps

`rusTavwyalkanalis” 100% wilis, Sps `mcxeTawyalkanalis” 100% wilis, Sps

`saqwyalkanalis”100% wilisa da Sps `Tbilisis wyalis” 100% wilis nasyidobis

xelSekrulebis 14.1 muxlsa da Sps `jorjian global iuTiliTi limiTedis”

warmomadgenlis axsna-ganmartebas.

samotivacio nawili
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4. Semajamebeli sasamarTlo daskvna

4.1. sasamarTlom moismina ra mxareTa axsna_ganmartebebi, gaanaliza saqmeSi arsebuli

mtkicebulebebi da urTierTSeajera dadgenili faqtobrivi garemoebebi miaCnia, rom sarCeli

ar unda dakmayofildes.

4.2. sasamarTlo Tvlis, rom ar arsebobs samarTlebrivi safuZveli saqarTvelos mTavrobas,

saqarTvelos ekonomiuri ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps

`maltipleqs enerji limiTedi”-s Soris 2008 wlis 14 maiss gaformebuli wilis

nasyidobis ZiriTadi xelSekrulebis danarTebis, aseve 2009 wlis 22 dekembers

saqarTvelos mTavrobis #1025 gankargulebis safuZvelze Sps `rusTavwyalkanalisaTvis”

Sps `mcxeTawyalkanali”-s, Sps `saqwyalkanali”-s, Sps `Tbilisis wyali”-s 100% wilis

nasyidobis xelSekrulebis damatebiTi ganmartebisa da masSi cvlilebebis Setanis Sesaxeb

SeTanxmeba #1-is gansaidumloebisaTvis da amdenad dausabuTebelia moTxovnac saqarTvelos

ekonomiuri ganviTarebis saministroze misi, rogorc sajaro informaciis gacemis davalebis

Sesaxeb.

5. kanonebi, romlebiTac sasamarTlom ixelmZRvanela

.saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli nawilis `m” da `n”

punqtebi, 272–e da 28 muxlebi, saqarTvelos samoqalaqo saproceso kodeqsis 331 muxli.

6. samarTlebrivi Sefaseba

6.1. saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli nawilis `m”

punqtis Sesabamisad, sajaro informacia ganimarteba, rogorc oficialuri dokumenti (maT

Soris, naxazi, maketi, gegma, sqema, fotosuraTi, eleqtronuli informacia, video da audio

Canawerebi), anu sajaro dawesebulebaSi daculi, agreTve sajaro dawesebulebis an

mosamsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli,

Seqmnili an gagzavnili informacia. amave normis `n” punqtis Tanaxmad, saidumlo

informacias warmoadgens sajaro dawesebulebaSi daculi, agreTve sajaro dawesebulebis an

mosamsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli,

Seqmnili an gagzavnili informacia, romelic Seicavs saxelmwifo, komerciul an pirad

saidumloebas.

saqarTvelos zogadi administraciuli kodeqsis 272-e muxlis pirveli nawilis Sesabamisad,

komerciuli saidumloeba-informacia komerciuli faseulobis mqone gegmis, formulis,

procesis, saSualebis Taobaze an nebismieri sxva informacia, romelic gamoiyeneba saqonlis

sawarmoeblad, mosamzadeblad, gadasamuSaveblad an momsaxureobis gasawevad, an/da romelic

warmoadgens siaxles an teqnikuri Semoqmedebis mniSvnelovan Sedegs, agreTve sxva
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informacia, romlis gamJRavnebam SesaZloa ziani miayenos piris konkurentunarianobas.

6.2.1. sasamarTlo dadgenili faqtobrivi garemoebebis gaTvaliswinebiT Tvlis, rom 2008

wlis 14 maiss saqarTvelos mTavrobas, saqarTvelos ekonomiuri ganviTarebis saministros,

q. Tbilisis mTavrobasa da `maltipleqs enerji limiTedi”-s Soris dadebuli, Sps

`rusTavwyalkanalis” 100% wilis, Sps `mcxeTawyalkanalis” 100% wilis, Sps

`saqwyalkanalis” 100% wilisa da Sps `Tbilisis wyalis” 100% wilis nasyidobis

xelSekrulebis danarTebi, aseve Sps `rusTavwyalisaTvis”, Sps `mcxeTawyalkanalis”, Sps

`saqwyalkanalis”, Sps `Tbilisis wyalis”, 100% wilis nasyidobis xelSekrulebis

damatebiTi ganmartebisa da masSi cvlilebebis Setanis Sesaxeb 2009 wlis 22 dekemberis

SeTanxmeba #1-, Seicavs komerciul saidumloebas, romlis gamJRavnebam SesaZloa ziani

miayenos Sps `jorjian global iuTiliTi limiTedi”-is konkurentunarianobas. amasTan, Sps

`jorjian global iuTiliTi limiTedi”, ar aris Tanaxma am xelSekrulebis, rogorc

komerciuli saidumloebis, gansaidumloebasa da gacemaze. saqarTvelos zogadi

administraciuli kodeqsis 28-e muxlis Tanaxmad, ki sajaro sajaro informacia Riaa,

garda dadgenili wesiT saxelmwifo, komerciul da pirad saidumloebas mikuTvnebuli

informaciisa.

6.2.2. sasamarTlo ver gaiziarebs mosarCelis pozicias maszed, rom 2008 wlis 14 maiss

saqarTvelos mTavrobas, saqarTvelos ekonomiuri ganviTarebis saministros, q. Tbilisis

mTavrobasa da Sps `maltipleqs enerji limiTedi”-s Soris dadebuli, Sps

`rusTavwyalkanalis” 100% wilis, Sps `mcxeTawyalkanalis” 100% wilis, Sps

`saqwyalkanalis” 100% wilisa da Sps `Tbilisis wyalis” 100% wilis nasyidobis

xelSekrulebis danarTebi, aseve Sps `rusTavwyalkanalis”, Sps `mcxeTawyalkanali”-s, Sps

`saqwyalkanali”-s, Sps `Tbilisis wyali”-s 100% wilis nasyidobis damatebiTi ganmartebisa

da masSi cvlilebebis Setanis Sesaxeb 2009 wlis 22 dekemberis SeTanxmeba #1 Seicavs

garemosdacviT informacias.

sasamarTlos miaCnia, rom 2008 wlis 14 maiss saqarTvelos mTavrobas, saqarTvelos

ekonomiuri ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps `maltipleqs enerji

limiTedi”-s Soris dadebuli, Sps `rusTavwyalkanalis” 100% wilis, Sps

`mcxeTawyalkanalis” 100% wilis, Sps `saqwyalkanalis”100% wilisa da Sps `Tbilisis

wyalis” 100% wilis nasyidobis xelSekruleba da misi Semadgeneli da ganuyofeli nawili,

am xelSekrulebis danarTebi, aseve Sps `rusTavwyalisTvis”, Sps `mcxeTawyalkanali”-s, Sps

`saqwyalkanali”-s, Sps “Tbilisis wyalis” 100% wilis nasyidobis xelSekruleba

damatebiTi ganmartebisa da masSi cvlilebebis Setanis Sesaxeb 2009 wlis 22 dekemberis
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SeTanxmeba #1, warmoadgenen administraciuli organos mier, sajaro uflebamosilebis

ganxorcielebis mizniT, iuridiul pirTan dadebul samoqalaqo-samarTlebriv

xelSekrulebas, anu administraciul xelSekrulebas, romelic dadebulia kerZo samarTlis

iuridiuli pirebis, kerZod, Sps `rusTavwyalkanalis”, Sps `mcxeTawyalkanalis” Sps

`saqwyalkanalis” da Sps `Tbilisis wyalis” komerciuli wilebis gasxvisebis Taobaze da am

administraciuli xelSekrulebis sagans ar warmoadgens da amdenad igi ar aris

dakavSirebuli garemos mdgomareobis sakiTxebTan an garemos dacvis valdebulebebTan.

sasamarTlos Tvlis, rom mocemuli administraciuli xelSekrulebis sagani aseve ar aris

informacia administraciuli organos Sesaxeb, romelic rasakvirvelia ar warmoadgens

komerciul saidumloebas da dainteresebul mxares, nebismieri sajaro informacia, Tundac

am garigebis monawile admnistraciuli organoebis Sesaxeb, SeuZlia gamoiTxovos TviT am

administraciuli organoebidan.

6.2.3. sasamarTlo aseve ver gaiziarebs mosarCelis pozicias maszedac, rom konkretul

SemTxvevaSi, ar iqna daculi sajaro informaciis komerciul saidumloebad miCnevis

kanoniT dadgenili wesi.

sasamarTlo dadgenili faqtobrivi garemoebidan gamomdinare Tvlis, rom 2008 wlis 14

maiss saqarTvelos mTavrobas, saqarTvelos ekonomiuri ganviTarebis saministros, q.

Tbilisis mTavrobasa da Sps `maltipleqs enerji limiTedi”-s Soris dadebuli, Sps

`rusTavwyalkanalis” 100% wilis, Sps `mcxeTawyalkanalis” 100% wilis, Sps

`saqwyalkanalis”100% wilisa da Sps `Tbilisis wyalis” 100% wilis nasyidobis

xelSekrulebis 14.1 muxlis danawesidan gamomdinare, xelSekrulebis monawile

administraciulma organom, am xelSekrulebis xelmoweriT, faqtiurad miiRo

gadawyvetileba winamdebare administraciul xelSekrulebaSi arsebuli informaciis

komerciul saidumloebad miCnevis Sesaxeb da ikisra valdebuleba, rom ar gascems

informacias am xelSekrulebisaTvis dakavSirebuli nebismieri sakiTxis Sesaxeb, sxva mxaris

winaswari werilobiTi Tanxmobis gareSe.

6.3. saqarTvelos zogadi administraciuli kodeqsis 331 muxlis Sesabamisad, sarCeli

qmedebis ganxorcielebis davalebis Taobaze dasabuTebulia, Tu administraciuli organos

uari informaciis gacemaze ukanoni da is pirdapir da uSualo (individualur) zians

ayenebs mosarCelis kanonier uflebebsa da interess. amdenad sasamarTlos miaCnia, rom

samarTlebrivad dausabuTebelia moTxovna saqarTvelos mTavrobas, saqarTvelos ekonomiuri

ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps `maltipleqs enerji limiTedi”-s

Soris 2008 wlis 14 maiss gaformebuli wilis nasyidobis ZiriTadi xelSekrulebis
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danarTebis, aseve 2009 wlis 22 dekembers saqarTvelos mTavrobis #1025 gankargulebis

safuZvelze Sps `rusTavwyalisaTvis”, Sps `mcxeTawyalkanalis”, Sps `saqwyalkanalis”, Sps

`Tbilisis wyalis” 100% wilis nasyidobis xelSekrulebis damatebiTi ganmartebisa da

masSi cvlilebebis Setanis Sesaxeb SeTanxmeba #1-is gansaidumloebisa da saqarTvelos

ekonomiuri ganviTarebis saministroze misi, rogorc sajaro informaciis, gacemis

davalebis Sesaxeb.

sarezolucio nawili

sasamarTlom ixelmZRvanela saqarTvelos administraciuli saproceso kodeqsis pirveli,

me-2 muxlebiT, saqarTvelos samoqalaqo saproceso kdoeqsis 242-e, 247-e,249-e, 257-e,

369-e muxlebiT da

g a d a w y v i t a

1. sarCeli ar dakmayofildes;

2. asociacia `mwvane alternativa”-s moTxovnas, saqarTvelos mTavrobas, saqarTvelos

ekonomiuri ganviTarebis saministros, q. Tbilisis mTavrobasa da Sps `maltipleqs

enerji limiTedi”-s Soris 2008 wlis 14 maiss gaformebuli wilis nasyidobis

ZiriTadi xelSekrulebis danarTebis, aseve 2009 wlis 22 dekembers saqarTvelos

mTavrobis #1025 gankargulebis safuZvelze Sps `rusTavwyalkanalis”, Sps

`mcxeTawyalkanalis”, Sps `saqwyalkanalis”, Sps `Tbilisis wyalis” 100% wilis

nasyidobis damatebiTi ganmartebisa da masSi cvlilebebis Setanis Sesaxeb SeTanxmeba

#1-is gansaidumloebisa da saqarTvelos ekonomiuri ganviTarebis saministroze misi,

rogorc sajaro informaciis gacemis davalebis Sesaxeb, uari eTqvas;

3. gadawyvetileba SeiZleba gasaCivrdes saapelacio saCivriT, Tbilisis saapelacio

sasamarTlos administraciul saqmeTa palataSi (mdeb: q. Tbilisi, gr. robaqiZis gamz.

#7a) dasabuTebuli gadawyvetilebis mxarisTvis Cabarebis dRidan 14 dRis vadaSi,

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis (mdeb.: q. Tbilisi,

daviT aRmaSeneblis xeivani, me-12 kilometri, #6)  meSveobiT.

mosamarTle nino SaraZe


