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saqarTvelos uzenaesi sasamarTlos

administraciuli da sxva kategoriebis saqmeTa palatas

kasatori:

asociacia “mwvane alternativa”
misamarTi: q. Tbilisi, rusTavelis gamz. #1,

I sadarbazo, me-4 sarTuli

mowinaaRmdege mxare:

saqarTvelos garemos dacvisa da bunebrivi resursebis saministro

misamarTi: q. Tbilisi, kostavas q. #68a

saqarTveloSi registrirebuli baqo-Tbilisi-jeihanis milsadenis kompaniis

filiali, baqo-Tbilisi-jeihanis milsadenis kompania “saqarTvelo”

misamarTi: q. Tbilisi, saburTalos q. #38

mesame piri:

s.s “saqarTvelos navTobis saerTaSoriso korporacia”

misamarTi: q. Tbilisi, kaxeTis gzatkecili #21

s a k a s a c i o s a C i v a r i

(Tbilisis saolqo sasamarTlos administraciuli samarTlisa da

sagadasaxado saqmeTa kolegiis 2004 wlis 22 martis saqme

#3a/40-04 gadawyvetilebis gauqmebis Sesaxeb)

2004 wlis 22 marts Tbilisis saolqo sasamarTlos administraciuli

samarTlisa da sagadasaxado saqmeTa kolegiis (mosamarTleebi: d. TodraZe, z.

meiSvili, t. zambaxiZe) gadawyvetilebiT uari eTqva asociacia “mwvane

alternativa”-s sarCels saqarTvelos garemosa da bunebrivi resursebis
dacvis saministros mier 2002 wlis 30 noembers gacemuli #0011

garemosdacviTi nebarTvis baTilad cnobis Sesaxeb.

asociacia “mwvane alternativa”-s miaCnia, rom gasaCivrebuli gadawyvetileba

unda gauqmdes mTlianad Semdeg garemoebaTa gamo:

1. 2002 wlis 30 noembers saqarTvelos garemosa da bunebrivi resursebis

dacvis saministrom (SemdgomSi - saministro) gasca garemosdacviTi nebarTva
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#0011 navTobis transportirebis Sesaxeb (SemdgomSi – garemosdacviTi

nebarTva) baqo-Tbilisi-jeihanis milsadenis kompaniaze (SemdgomSi -

investori). aRniSnuli garemosdacviTi nebarTva warmoadgens administraciuli

organos mier saqarTvelos kanonmdeblobis safuZvelze gamocemul

individualur samarTlebriv aqts, romelic adasturebs piris – baqo-Tbilisi-

jeihanis milsadenis kompaniis ufleba-movaleobebs da saqarTvelos zogadi
administraciuli kodeqsis me-2 muxlis “d” punqtis Sesabamisad warmoadgens

administraciul aqts.

sasarCelo moTxovnis mixedviT, gasaCivrebuli administraciuli aqtis

gamocemisas arsebiTad darRveulia saqarTvelos kanonmdeblobis moTxovnebi,

rac saqarTvelos zogadi administraciuli kodeqsis me-60 muxlis “d”

punqtis Tanaxmad, administraciuli aqtis baTilad cnobis safuZvelia.

samwuxarod, sasamarTlom Tavisi gadawyvetilebiT miiCnia, rom saqarTvelos

mTavrobasa da ZiriTadi saeqsporto milsadenis proeqtis monawileebs Soris

2000 wlis 28 aprils dadebuli xelSekrulebiT “teritoriis mflobeli
qveynis mTavrobasTan” (SemdgomSi - xelSekruleba) saministros gaaCnda

diskreciuli ufleba “garemosdacviTi nebarTvis Sesaxeb” saqarTvelos kanonis

gverdis avliT da am kanoniT dadgenili wesisagan gansxvavebiT, daedgina da

ganesazRvra dokumentTa nusxa da Sesabamisi procedurebi investoris mier

garemosdacviTi nebarTvis mosapoveblad.

“saerTaSoriso xelSekrulebis Sesaxeb” saqarTvelos kanonis 6.1 punqtis

Tanaxmad “ZalaSi Sesuli saerTaSoriso xelSekruleba saqarTvelos

kanonmdeblobis ganuyofeli nawilia da mas gaaCnia upiratesi iuridiuli Zala

Sidasaxelmwifoebrivi normatiuli kanonmdeblobis mimarT garda saqarTvelos
konstituciisa.” vinaidan xelSekruleba warmoadgens zemoaRniSnuli kanonis

mixedviT saqarTvelos kanonmdeblobis ganuyofel nawils, misi sasamarTlos

mier araswored ganmarteba gaxda winamdebare sakasacio saCivris safuZveli.

xelSekrulebis me-3 danarTis me-3 muxlis 3.1 (ii) punqtis mixedviT: “mxareTa

SeTanxmebiT moqmedebs maregulirebeli administraciuli struqturebi da

procedurebi, maT Soris saqarTvelos garemos dacvasTan dakavSirebuli

nebarTvis gacemis wesi, romelic xelSekrulebis 7.3 nawilSia dadgenili”.

xelSekrulebis 7.3 muxliT, saministros nakisri aqvs valdebuleba,
investoris mier garemosdacviTi nebarTvis moTxovnis SemTxvevaSi, gasces

sruli da saTanadod Sedgenili sia yvela im dokumentaciisa da moTxovnisa,

romelic aucilebelia Sesabamisi nebarTvis gacemisaTvis, anu xelSekrulebis

me-3 danarTis me-3 muxlis 3.1 (ii) punqtiT da 7.3 muxliT gansazRvrulia da

aRiarebulia saqarTvelos kanonmdeblobiT dadgenili procedurebi

garemosdacviTi nebarTvebis gacemasTan dakavSirebiT.
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Sesabamisad, “garemosdacviTi nebarTvis Sesaxeb” saqarTvelos kanoniT

gansazRvrulia garemosdacviTi nebarTvis gacemis wesi da pirobebi. kerZod,

“garemosdacviTi nebarTvis Sesaxeb” saqarTvelos kanonis me-4 muxlis me-2

punqtis “m” qvepunqtis Tanaxmad, baqo-Tbilisi-jeihanis ZiriTadi saeqsporto

milsadenis proeqti ganekuTvneba pirveli kategoriis saqmianobas, anu iseTi

kategoriis saqmianobas: “romelmac Tavisi maStabiT, ganlagebiTa da SinaarsiT
SeiZleba gamoiwvios seriozuli uaryofiTi da Seuqcevadi zemoqmedeba

garemoze, bunebriv resursebze da adamianis janmrTelobaze.”. xelSekrulebis

me-3 danarTis me-3 muxlis 3.1 (ii) punqtis, 7.3 muxlis da aRniSnuli kanonis

safuZvelze investorma mimarTa garemosdacviTi nebarTvis misaRebad

saministros, radgan amas iTvaliswinebs xelSekruleba da saqarTvelos moqmedi

kanonmdebloba. aqedan gamomdinare, investoris mimarT garemosdacviTi

nebarTvis misaRebad saministros mxridan savaldebulo iyo kanoniT dadgenili

moTxovnebis gavrceleba, garda nebarTvis gacemis vadebisa, romelic moqmedi

kanonmdeblobisagan gansxvavebiT ganisazRvra xelSekrulebis 7.3 muxliT.

aramarTlzomieria sasamarTlos mosazreba, imis Taobaze, rom TiTqos

saministros xelSekrulebis safuZvelze SeeZlo damoukideblad mieCnia da

investorisgan moeTxova im dokumentebis nusxa, romlis safuZvelzec

SemdgomSi gaicemoda garemosdacviTi nebarTva. xelSekrulebidan naTlad Cans,

rom vinaidan mxareebs Soris moqmedebs saqarTvelos garemos dacvasTan

dakavSirebuli nebarTvis gacemis wesi da Sesabamisad nebarTvas gascems

Sesabamisi administraciuli struqtura – saministro – dadgenili

procedurebiT, TavisTavad, es gulisxmobs saministros valdebulebas gasces

investorze sruli da saTanadod Sedgenili sia, yvela im dokumentisa da

moTxovnisa, romelic saqarTvelos kanonmdeblobiT aris dadgenili da
aucilebelia garemosdacviTi nebarTvis misaRebad. “garemosdacviTi nebarTvis

Sesaxeb” saqarTvelos kanonis me-5 muxlis Tanaxmad, investoris mier

garemosdacviTi nebarTvis misaRebad saWiroa saministroSi dadgenili

dokumentebis wardgena da am dokumentebis ganxilvis Sedegad Sesabamisi

gadawyvetilebis miReba.

gasaCivrebuli gadawyvetilebiT dadgenilia, rom saministrom damoukideblad

gansazRvra investoris mxridan warmosadgen im dokumentTa nusxa, romelic

saWiro iqneboda garemosdacviTi nebarTvis misaRebad. aRniSnulidan

gamomdinare, arsebiTad darRveulia garemosdacviTi nebarTvis momzadebis da
gamocemis kanonmdeblobiT dadgenili moTxovnebi.

2. amasTan erTad, “garemosdacviTi nebarTvis Sesaxeb” saqarTvelos kanonis me-7

muxlis me-4 punqtis me-5 qvepunqti avaldebulebs saministros, ganacxadis

(romelic moicavs garemoze zemoqmedebis Sefasebis (gzS) angariSs) miRebis

Semdeg uzrunvelyos investoris saqmianobis ganxorcielebis sakiTxebTan

dakavSirebuli sajaro ganxilvis Catareba da amasTan erTad, amave kanonis me-7
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muxlis me-4 punqtis “a” qvepunqtis Tanaxmad, saministro valdebulia

saqmianobis sajaro ganxilvamde uzrunvelyos presaSi ganacxadTan erTad

investoris mier warmodgenili mokle anotaciis gamoqveyneba, romelsac unda

daerTos informacia saqmianobis ganxorcielebis sakiTxebTan dakavSirebuli

sajaro ganxilvis droisa da adgilis Sesaxeb – kanonis es moTxovna

saministros mier ar iqna Sesrulebuli.

xelSekrulebis me-3 danarTis me-3 muxlis 3.1 (ii) punqtis da 7.3 muxli

iTvaliswinebs garemosdacviTi nebarTvis gacemis wess saqarTvelos moqmedi

kanonmdeblobis Sesabamisad. sasamarTlos sarCelis ganxilvisas unda

gamoeyenebina “garemosdacviTi nebarTvebis Sesaxeb” saqarTvelos kanoniT

gansazRvruli moTxovnebi saministros mier investorisTvis garemosdacviTi

nebarTvis gacemis kanonierebasTan dakavSirebiT, rac saqarTvelos samoqalaqo

saproceso kodeqsis 393-e muxlis me-2 nawilis “a” qvepunqtis Tanaxmad,

sakasacio saCivris kidev erT safuZvels warmoadgens.

“garemosdacviT sakiTxebTan dakavSirebuli  informaciis xelmisawvdomobis,

gadawyvetilebis miRebis procesSi sazogadoebis monawileobisa da am sferoSi

marTlmsajulebis sakiTxebze xelmisawvdomobis Sesaxeb” konvenciis (SemdgomSi

– orhusis koncencia) me-2 muxlis me-5 punqtis Tanaxmad, asociacia “mwvane

alternativa” warmoadgens “dainteresebul sazogadoebas”. vinaidan pirveli

kategoriis saqmianobaze garemosdacviTi nebarTvis gacemisas saministrom ar

Seasrula “garemosdacviTi nebarTvis Sesaxeb” saqarTvelos kanonis moTxovnebi,

Sesabamisad dairRva orhusis konvenciiT da moqmedi kanonmdeblobiT

sazogadoebisTvis miniWebuli uflebebi, rac gamoixata imaSi, rom rogorc

asociacia “mwvane alternativa”-s, ise sxva dainteresebul pirebs saSualeba
ar mieca mieRo Sesabamisi informacia da amasTanave monawileoba mieRo

garemosdacviTi nebarTvis gacemis Sesaxeb gadawyvetilebis miRebis procesSi,

rac gansazRvrulia orhusis konvenciis me-6 muxlis me-2 punqtiT da

“garemosdacviTi nebarTvis Sesaxeb” saqarTvelos kanonis me-7 muxliT.

sasamarTlos mier ar iqna gamokvleuli Sesabamisi garemoebebi imis Taobaze,

iyo, Tu ara uzrunvelyofili sazogadoebis monawileoba garemosdacviTi

nebarTvis gacemis Sesaxeb gadawyvetilebis miRebis procesSi, kanoniT

dadgenili wesiT. samwuxarod, 2004 wlis 22 martis Cveni Suamdgomloba,

romelic iTvaliswinebda saministros mier warmodgenili dokumentis –
werilobiTi mtkicebulebis - 2002 wlis 29 oqtombris oqmis (“garemosa da

bunebrivi resursebis dacvis saministroSi sazogadoebriobis

warmomadgenlebTan da mowveul eqspertebTan, baqo-Tbilisi-jeihanis

navTobsadenis “bunebriv da socialur garemoze zemoqmedebis Sefasebis

angariSis” ganxilvasTan dakavSirebiT”) siyalbis dadasturebas, sasamarTlom

ar daakmayofila da Sesabamisad, ar gamoikvlia sarCelTan mimarTebaSi asaxuli
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faqtobrivi garemoebebi da mtkicebulebebi, maT Soris garemoze zemoqmedebis

Sefasebis niderlandebis komisiis mier warmodgenili dokumentacia.

“garemos dacvis Sesaxeb” saqarTvelos kanonis me-6 muxlis “T” punqtis

mixedviT, asociacia “mwvane alternativa”-s ufleba aqvs sasamarTlo wesiT
moiTxovos ekologiurad saSiSi obieqtebis ganTavsebis, proeqtirebis,

mSeneblobis, rekonstruqciisa da eqspluataciis Sesaxeb gadawyvetilebaTa

Secvla.

asociacia “mwvane alternativa”-s miaCnia, rom baqo-Tbilisi-jeihanis ZiriTadi

saeqsporto milsadenis mSenebloba im dokumentaciis mixedviT, romlis

safuZvelzec saministrom gasca nebarTva, ekologiurad saSiSia da SesaZloa,

safrTxe Seuqmnas Cvens bunebriv da kulturul garemos.

radgan saministros mier garemosdacviTi nebarTvis gacemisas ar iqna
uzrunvelyofili informaciis xelmisawvdomoba da gadawyvetilebis miRebis

procesSi dainteresebuli sazogadoebis monawileoba, rac gansazRvrulia

orhusis konvenciiT, xelSekrulebiT da moqmedi kanonmdeblobiT, Sesabamisad,

saministros mier darRveul iqna garemosdacviTi nebarTvis – administraciuli

aqtis – momzadebisa da gamocemis dadgenili moTxovnebi, rac saqarTvelos

zogadi administraciuli kodeqsis me-60 muxlis pirveli punqtis “d”

qvepunqtis Tanaxmad, administraciuli aqtis baTilad cnobis safuZvelia.

zemoaRniSnuli garemoebebidan gamomdinare, vinaidan q. Tbilisis saolqo

sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa kolegiam
arasworad ganmarta xelSekrulebis me-3 danarTis, 3.1 (ii) punqtis da 7.3

muxliT gansazRvruli debulebebi, ar gamoiyena saqmesTan mimarTebaSi

“garemosdacviTi nebarTvis Sesaxeb” kanonis moTxovnebi da Sesabamisad,

usafuZvlod gviTxra uari sarCelis dakmayofilebaze, mogmarTavT, raTa

saqarTvelos administraciuli saproceso kodeqsis 34-e muxlisa da

saqarTvelos samoqalaqo saproceso kodeqsis 391-e, 393-e muxlebis Tanaxmad,

saqarTvelos samoqalaqo saproceso kodeqsis 409-e muxlis safuZvelze,

mTlianad gaauqmoT q. Tbilisis saolqo sasamarTlos administraciuli

samarTlisa da sagadasaxado saqmeTa kolegiis 2004 wlis 22 martis

gadawyvetileba, miiRoT axali gadawyvetileba da daakmayofiloT Cveni
sasarCelo moTxovna:

saqarTvelos zogadi administraciuli kodeqsis me-60 muxlis pirveli

punqtis “d” qvepunqtis safuZvelze, baTilad scnoT saqarTvelos garemosa

da bunebrivi resursebis dacvis saministros mier 2003 wlis 30 noembers

gacemuli garemosdacviTi nebarTva #0011.
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asociacia “mwvane alternativa”

gamgeobis Tavmjdomare

/m. qoClaZe/


